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Mr. William F. Caton

Secretary 007 YEES
Federal Communications Commission L ~g >
1919 M Street, N.W. M

Room 222

Washington, D.C. 20554

Re: Ex Parte Presentation, MM Docket No. 92-260
CS Docket No. 95-184 (Inside Wiring)

Dear Mr. Caton:

In accordance with Section 1.1200, et seg. of the
Commission's rules, this letter provides notice that on
Wednesday, October 8, 1997, Chris Coles, Seniocr Vice President
& General Manager, Business, Sales & Marketing for
Tele-Communications, Inc. ("TCI") and the undersigned met with
Anita Wallgren and Marsha MacBride in connection with the
above-captioned proceeding. TCI urged the Commission to adopt
the modifications, set forth in TCI's comments, of the proposed
inside wiring procedures. A summary of TCI's proposals, which
was handed out at the meetings, is attached.

Kindly direct any questions about this matter to the
undersigned.

Thank vyou.
Sincerely,
%’Y\AN~A M
Francis M. Buono
Attachment

cc: Marsha MacBride, Legal Advisor, Commissioner Quello
Anita Wallgren, Legal Advisor, Commissioner Ness

o D d“ c‘, ) Three Lafayette Centre Telex: RCA 229800
SRS 51 1155 21st Street, NW WU 89-2762

At Washington, DC 20036-3384  Fax: 202 887 8979
0046809.01 e 202 328 8000




Problem With the Proposed Procedures. MDU owners and new MVPDs will have no incentive to
accept an incumbent's offer to sell the home run wiring, even at a reasonable price, because they have
nothing to lose and everything to gain by forestalling negotiations until they know whether the
incumbent is really willing to remove the wiring. The proposed procedures thus unjustifiably stack the
deck in favor of the buyer. As such, they will increase the possibility of disruptive removals and will
generally impede, rather than foster, a smooth transition. )

TCP’s Proposed Solution. Establish a range of default prices for home run wiring (based on
replacement cost) and terminate the procedures if the MDU owner and the new MVPD reject the
incumbent’s offer to sell the wiring at the default price.

o TCT's changes will give the procedures the best chance to work with minimal delay and
litigation. Rather than instituting legal action to maintain its wiring on the premises, the
cumbent will have an incentive to trigger the procedures in the hope that it will obtain the
default price.

. These changes will also enhance the possibility that a sale of the wiring will occur. As such,
they will facilitate a smoother transition to the new MVPD and minimize disruption in
subscriber service (see Attached Flow Chart).

o A replacement cost standard 1s appropriate.

* If the default price is set at less than replacement value, the incumbent will have a
significantly reduced incentive to sell the wiring. This will increase the possibility of
disruptive removals and will generally impede, rather than foster, a smooth transition.

* Also, any lesser amount would result in a windfall to the buyer, L.e., if the incumbent
were to remove its home run wiring, the new MVPD would have to install the wiring
by itself and pay the full replacement cost.

* TCI proposes the following default prices per unit for the three typical MDU
configurations: $72, $115, and $184. This range of prices is entirely reasonable.
Non-cable MVPDs previously entered cost information into the record indicating that it
costs $500 (ICTA) or $400-$500 (Optel) to wire each MDU unit.
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BUILDING-BY-BUILDING DISPOSITION OF CABLE WIRING

Home
Run
Wiring

Day 1

Incumbent does
not notify MDU
owner, within 30
days, of its intent
to file court case
to determine if it
building will be has an enforce-
terminated. able right to
remain on the
* premises.

MDU owner
notifies
incumbent
provider that
provider's
access to entire

Incumbent notlﬁeg
MDU owner,
within 30 days, of
its intent to file
court case to
determine if the
incumbent has an
enforceable right
to remain on the
premises.

v

All time-tables
and procedural
requirements
under cable wiring
rules are stayed
pending final
adjudication of
incumbent's rights|
by court.

Day 30

Incumbent provider must elect to
remove, abandon, or sell home

run wiring.

If elects to sell, price negotiation period
begins.

\_’

If elects to remove, incumbent must
notify MDU owner of service
termination date if it intends to
terminate before end of 90-day notice

period.
|

Day 60

If incumbent requests, in writing,
a price at or below default price, and
both MOU owner and alternative

wiring procedures terminate
immediately; state law govemns.

provider refuse to pay this price, cable

i Price negotiation period ends.

y

If incumbent requests, in writing, a
price above the default price and no
agreement is reached, incumbent
must elect to remove or abandon
home run wiring and notify MDU
owner of service termination date if it
intends to terminate before end of
90-day notice period.

Day 90

price agreed upon,
transfer of ownership/
sale of home run wiring
becomes effective on th
earlier of this date or dat
of actual service
termination.

P If elects to remove,

Incumbent must remove
wiring by this date or

abandon it.
A

If elects to abandon, incumbent must
notify MDU owner of service
termination date if it intends to

——| terminate before end of 90-day notice

period.

——J If elects to abandon,

Abandonment becomes
effective on the earlier of this
date or date of actual service
termination. Ownership of
wiring determined by state law.

7\

Home L
\Mring MDU owner notifies incumbent MDl_J owner must notify incumbent
provider that its access to the j provider whether MDU owner or
building will be terminated. alternative prowdgr_mtends to
purchase home wiring.
Incumbent provider must offer to sell
to MDU owner any home wiring that ¢
incumbent provider owns and
otherwise intends to remove and If MDU owner or alternative provider Transfer of ownership/sale
provide MDU owner with total agree to purchase home wiring, becomes effective.
per-foot replacement cost for home
wiring.
Incumbent provider must
If MDU owner and alternative provider remove home wiring by this
P deciine to purchase home wiring, date (but not before date of
service termination) or not
further restrict its use.
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